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Volume 15, Spring Issue 2009
Not Anti-Attorney, But Pro Client -

In many areas across the country many
attorneys still feel mediation is anti-
attorney. They feel that it will reduce
influence and profits. Mediators, on the
other hand, both attorneys and non-
attorneys, view mediation as pro client or
party participants. Mediation can save time,
dollars, and provide peace of mind. Many
instances of the parties arriving at a path to
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IAM President
Georae Fllioft

progress through mediation are often better of f than with a time-
consuming, costly win/lose struggle. Also, when important relationships
are involved rather then strictly rights enforcement, mediation seems
a better vehicle to use.

Many attorneys feel that mediation will fake work away and
therefore billing potential, but mediation resolves matters that help
things stabilize and stays out of matters that truly need a decider of
fact and law to reach a judgment based on evidence. I first realized
the use and potential of mediation when in a general practice in Illinois.
Regularly being involved in real estate matters I used rudimentary
mediator skills unknowingly to keep deals from falling apart. More then
once a mediation style approach got disagreeing parties and their
attorneys back on track by seeing the value of finding common ground
to move forward and over come difficulties.

The use of mediation can be a boon to lawyers in relieving court
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backlog, putting cases forward that really need the attention of the court system. The legal
community, in small claims and family law matters, has turned to mediation to provide
settlement and resolution. Mediation in construction law entanglements has a long history of
use. And, on a more recent note the collaborative law movement, as it is called, is a
mediation process for the family law area among attorneys focusing on this area. The
mediation alternative is well known to the legal community beyond the examples cited and
should be embraced for what it can contribute to serving clients. «

Mediator's Tip

By: Steve Schodde

It is quite common for a mediation session to start with opening
statements by the parties in conflict and/or their lawyers. The
practice is so common that few give it a second thought. Here is a
second thought! Consider the possibility that such declarations may
serve a useful purpose in providing information, yet what if the
information and/or position statements really only harden, set in
concrete so to speak, positions already known by the parties and
makes changes or compromise vastly more difficult as any change
might be taken as weakness!

Steve Schodde Another option may be a prior meeting with the parties/lawyers
IAM Member and simply ask them for their views on how they see you, as the
and Past President mediator, being most useful to the process. For example how would

they react if you presented ideas and options to the parties or would
they rather you remain silent unless they made a specific request. If
you like the ideas of having ideas don't worry...they will want to hear

from you! This private meeting with each party is also a good time to
assess how familiar each party is with the other party's point of view
and what they see as the other parties real needs.

If the parties insist on an opening statement you might urge
them to speak in terms of how the conflict has affected them and
what it has met in ferms of their physical and psychological needs.
Explain how useful it is in the resolution of conflict to separate
demands from needs! If you give this opening statement issue your
best thinking you'll come up with some useful modification because
you remember from your earliest days that people will go to extreme
lengths to avoid being seen as a loser! «
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2009 Heartland Mediation Conference
“Stepping Up to the Plate”

Summary by: Terry Parsons, IAM Secretary

Members of the Towa Association
of Mediators attended the Heartland
Conference of Mediators held in Omaha,
Nebraska on April 23 and April 24. The
conference was an exceptional event with
a wide variety of training opportunities
and replaced our own spring meeting.

The conference included
presentations by two internationally
known author-mediators. Bernie Mayer
was the featured speaker at the opening
banquet on the 23" Members also
enjoyed a reception later in the evening
honoring publication of his newest book
and topic of his evening presentation,
Staying With Conflict: A Strategic
Approach to Ongoing Disputes.

Friday luncheon speaker Ken Cloke
gave an inspiring presentation encouraging
mediators to step up to the plate to
address important global issues. Cloke
followed up with an informative breakout
session on heartfelt mediation Friday
afternoon.

During the remainder of the
conference each ninety minutes offered a
variety of break-out sessions where
participants had the opportunity to
choose among theoretical presentations,
programs of fering practice tips, and
discussions of exciting new programs in
one of the participating states. Two
presenters represented Iowa. Mike
Thompson gave a lively, informative and

frightening picture of the pressing mortgage
foreclosure problem in Towa and the
challenges being faced by Towa Mediation
Service acting as neutrals for the lenders
and borrowers locked in the financial conflict
that has a tremendous emotional component
for the borrower faced with losing a home.
Terry Parsons offered a presentation
suggesting leadership theory as a basis for
commonality among mediation models and a
frame of reference for choosing the model
and tools best suited to a particular conflict.

Throughout the conference were
opportunities fo meet mediators from other
areas, discuss the ideas generated in the
sessions, and gain information about
programs and practices in other parts of the
Heartland region. The informal exchanges
among the genial conference attendees were
heartening and informative.

The conference wound up Friday
afternoon with each state having a separate
meeting. Although Iowa had a small
contingent, all were impressed by the quality
of the conference and inspired for the
challenge of Towa hosting the 2011
conference. Our brief business meeting
focused on brain-storming possible sites and
partners for that meeting.

The close of the Heartland conference found
participants heading home inspired and

renewed with many new ideas to consider and
Yo incorporate in their mediation practices. «

RE:solutions Page 3




RE:solutions Page 4



lowa Association of Mediators (IAM) Committees for 2008-09

If you would be willing to serve on a committee for IAM, choose from the list below and add the
committee(s) to your registration form on page 8 of this newsletter. Remember this is your organization
and it will only be as strong as the IAM membership makes it.

(1 Membership [ Agenda (1 Resolution

1 Newsletter [1 Mock Mediation (1 Divorce/Community Mediation
[ Standards/Best Practices [1 Conference Bookstore (] Restorative Justice

[ Legislative Liaison ] Grants (1 School Mediation

(1 Planning [ International Conflict (] Other
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The
Mediator's X

Bookshelf

Healing the Heart of Conflict
8 Crucial Steps to Making Peace With

Yourself and Others
by Marc Gopin

Reviewed By Terry Parsons

Marc Gopin, Ph.D., professor of World
Religions, Diplomacy, and Conflict
Resolution at George Mason University's
Institute of Conflict Analysis and
Resolution in Arlington, Virginia, guides the
reader through what he has identified as
the eight steps in the process of peace-
making. His life experience as a teacher
and negotiator in both mundane and
international disputes has given him great
description of the cathartic impact of the
controversial re-enactments of slave
auctions in Colonial Williamsburg makes a

dramatic case for use of imagination in the
healing process. The potential for letting go
of conflict through joint imagining an ideal
solution offers a useful tool for exploring
the possibility of a better future.

He describes deeds and words as the
final stages to actively transform conflict
and begin healing Gopin explores the use of
both active and symbolic deeds. Most
important is the reminder of the importance
of carefully choosing words to heal
throughout the process.

While the writing style is somewhat

rambling, rather like an afternoon over
coffee, Healing the Heart of Conflictis a
worthwhile read and offers useful insights
into healing personal conflicts and
facilitating the conflicts of others. It has
been a welcome addition to my mediation
library.
Healing the Heart of Conflict 8 Crucial Steps
to Making Peace with Yourself and Others by
Marc Gopin, 2004 Rodale, Inc. distributed by
Holtzbrinck Publishers. «

Iowa Association of Mediators, 2009-2010
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IAM Membership Form

Please Print Date Membership Level:
Organizational *  ($150)

AT Benefactor ($50)
Regular ($50)

Organization —

Student, K-College ($30)

Street o o ) _ o
* An organizational membership is considered a sponsorship and carries no voting rights.
Cit State Zi . .
4 P Annual membership fees are due each April and are not prorated. Dues
operating expenses. Dues are not used to support any political party or
Fax: E-mail: candidate.
lama:  Volunteer Professional If you are interested in serving on an IAM committee, please indicate

which one below after viewing the list of standing and ad-hoc
committees on page 6.
Area of Practice (Please circle):

Committee:

Family/Divorce * Community * Schools * Farmer/Creditor
Organizational * Public Policy * Labor * Workplace

* Small Claims * Victim-Offender * Civil Rights * Human Rights
* Commercial * Other:

Please submit this form, along with your dues, to IAM. c/o A.M. Fink,
Treasurer, 222 S. Russell, Ames, IA 50010
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